
GOVERNMENT OF THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Applicat ion No, 13141 of Grace Howar Spring,  pursuant t o  
Paragraph 8207.11 of t h e  Zoning Regulations,  f o r  a  va r i ance  
from t h e  s i d e  yard requirements (Sub-section 33O5,l) and 
Paragraph 7107.22) t o  cons t ruc t  an a d d i t i o n  t o  a dwelling 
which i s  a  non-conforming s t r u c t u r e  a t  t h e  premises 3454 
Macomb S t r e e t ,  N . W . ,  (Square 2089, Lot 8O9), 

HEARING DATE: January 16 ,  1980 
DECISION DATE: January 1 6 ,  1980 (Bench Decision) 

FINDINGS OF FACT: 

1. The sub jec t  property i s  loca ted  i n  an R-1-B D i s t r i c t  
on t h e  south s i d e  of Macomb S t r e e t  between 34th and 35th S t r e e t s ,  
N .  W, 

2 .  The sub jec t  proper ty  i s  improved with a  detached s i n g l e  
family dwelling cons t ruc ted  i n  1914, 

3 .  The app l i can t  proposes t o  e r e c t  a  r e a r  add i t ion  t o  t h e  
dwelling cons i s t ing  of a  bedroom and a  greenhouse, 

4 .  The appl icant  appl ied  f o r  bui ld ing  permits  t o  cons t ruc t  
t h e  proposed r e a r  add i t ion .  The p l a t  f i l e d  wi th  the  p l a n s ,  marked 
a s  Exhib i t  19A of the  record  ind ica ted  t h a t  t h e  l o t  was rec tangu la r  
i n  shape, with a  width of 46.87 f e e t  and a  depth of 135 f e e t .  
That p l a t  f u r t h e r  ind ica ted  the  e x i s t i n g  dwelling t o  be twenty- 
f i v e  f e e t  wide, with an e x i s t i n g  e i g h t  f o o t  s i d e  yard on t h e  e a s t  
and an e x i s t i n g  13.87 f o o t  s i d e  yard on t h e  west .  The proposed 
add i t ion  continued t h e  e i g h t  f o o t  s i d e  yard on the  e a s t .  The 
e a s t  s i d e  yard was measured from an e x i s t i n g  r e t a i n i n g  w a l l  which 
t h e  a p p l i c a n t  had a s s m e d  t o  be the  property l i n e ,  Based on 
t h e  submitted p lans  and p l a t ,  t h e  Zoning Regulations Divis ion 
approved t h e  a p p l i c a t i o n  f o r  zoning and bui ld ing  permits were 
i ssued  on September 12. 1979. 

5 ,  Af ter  cons t ruc t ion  commenced, a second p l a t  of t h e  
property was prepared,  That p l a t ,  marked a s  Exhib i t  19B of t h e  
r ecord ,  showed t h e  e x i s t i n g  house t o  be 28.58 f e e t  wide, t h e  
e x i s t i n g  west s i d e  yard t o  be  13.98 f e e t  wide and t h e  e x i s t i n g  
e a s t  s i d e  yard t o  be 4.47 f e e t  wide, This p l a t  was disapproved 
by t h e  Zoning Regulation Divis ion because it d id  n o t  comply wi th  
t h e  f i v e  foo t  s i d e  yard requirement f o r  a  dwelling e x i s t i n g  p r i o r  
t o  May 12, 1958. A s top  work order  was i ssued  on September 24, 
1979, 
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6,  Following t h e  s top  work o rde r ,  t h e  appl icant  ordered 
a  p r i v a t e  surveyor t o  prepare a  t h i r d  p l a t  of the  proper ty .  
That p l a t ,  marked a s  Exhibi t  1 9 C  of t h e  record ,  showed t h a t  t h e  
l o t  was n o t  r ec tangu la r  i n  shape, but  was 46.87 f e e t  wide a t  t h e  
f r o n t  and 48.13 f e e t  wide a t  the  r e a r ,  The house thus i s  
loca ted  a t  a  s l i g h t  angle  t o  t h e  s i d e  l o t  l i n e s ,  The s i d e  yard 
a t  the  r e a r  of t h e  add i t ion  would be 5 , 4 5  f e e t  wide, but  t h e  
e x i s t i n g  s i d e  yard a t  the  f r o n t  of the  e x i s t i n g  house i s  l e s s  
than f i v e  f e e t  wide, 

7 ,  The p l a t  submitted wi th  t h e  a p p l i c a t i o n  before the  
Board, marked a s  Exhibi t  No, 2  of the  record ,  shows t h e  e x i s t i n g  
s i d e  yard a t  the  f r o n t  of t h e  house t o  be 4.67 f e e t  wide. The 
memorandum submitted by t h e  Zoning Regulations Divis ion,  marked 
as  Exhib i t  No. 8  of t h e  record ,  s t a t e s  t h a t  t h e  e x i s t i n g  s i d e  
yard i s  4 .31 f e e t  wide. The Board i s  unable t o  determine which 
of t h e  two f i g u r e s  i s  c o r r e c t .  The Board notes  t h a t  the  
d i f f e rence  i s  only 0.36 f e e t ,  o r  s l i g h t l y  more than four  inches,  
The Board f i n d s  t h a t  t h e  var iance  requi red  would be e i t h e r  3.69 
f e e t  o r  3 ,33  f e e t ,  and t h a t  t h e  d i f f e rence  i s  n o t  m a t e r i a l  t o  
t h e  outcome of t h e  case ,  

8 ,  Sub-section 3305.9 of t h e  Regulations provides t h a t  
an add i t ion  may be made t o  a  bui ld ing  which e x i s t e d  on May 12,  
1958 i f  t h e  width of t h e  e x i s t i n g  s i d e  yard i s  a t  l e a s t  f i v e  
f e e t .  The width of t h e  e x i s t i n g  s i d e  yard i n  t h i s  a p p l i c a t i o n  
i s  l e s s  than f i v e  f e e t ,  and t h e  sub-section i s  thus  not  app l i cab le ,  

9 ,  The e x i s t i n g  dwelling i s  non-conforming a s  t o  the  s i d e  
yard requirements.  The proposed add i t ion  does no t  decrease 
t h e  width of t h e  e x i s t i n g  s i d e  ya rd ,  and thus does no t  inc rease  
the degree of non-conformity. The average width of t h e  s i d e  
yard i s  more than f i v e  f e e t .  

10.  The e x i s t i n g  non-conformity i s  caused by t h e  i r r e g u l a r  
shape of t h e  l o t ,  Because t h e  l o t  i s  wider a t  the back than a t  
t h e  f r o n t ,  t he  house i s  s i t e d  a t  an angle  t o  the  s i d e  l o t  lines:' 

11. The owner of t h e  adjoining property t o  the  e a s t  appeared 
a t  t h e  hearing and t e s t i f i e d  t h a t  he was i n  favor of t h e  a p p l i -  
c a t i o n .  

12. There was no opposi t ion t o  the  a p p l i c a t i o n ,  
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13 ,  There was no r e p o r t  from Advisory Neighborhood 
Commission 3C. 

CONOLUSIONS OF LAW AND OPINION: 

The Board concludes t h a t  t h e  requested var iance  i s  an 
a rea  va r i ance ,  the  grant ing  of which r e q u i r e s  t h e  showing of a 
p r a c t i c a l  d i f f i c u l t y  a r i s i n g  ou t  of the  proper ty  upon the  owner 
of the  proper ty .  The Board concludes t h a t  t h e  i r r e g u l a r  shape 
of t h e  l o t  and t h e  l o c a t i o n  of the  e x i s t i n g  dwelling on t h a t  
l o t  combine t o  c r e a t e  such a p r a c t i c a l  d i f f i c u l t y  f o r  the  
a p p l i c a n t ,  The Board concludes t h a t  t h e  add i t ion  proposed would 
be i n  harmony wi th  t h e  cons t ruc t ion  and use of ad jo in ing  pro- 
p e r t i e s ,  and t h a t  the  bui ld ing  would be e s s e n t i a l l y  s i m i l a r  t o  
e x i s t i n g  dwellings i n  t h e  a rea .  

The Board concludes t h a t  t h e  proposed add i t ion  w i l l  no t  
cause any adverse a f f e c t s  t o  nearby and. ad jo in ing  p r o p e r t i e s  
and t h a t  the  a rea  va r i ance  requested i n  t h i s  case  i s  s l i g h t  and 
can be granted without impairing t h e  i n t e n t ,  purpose, and 
i n t e g r i t y  of the  Zoning Regulations,  Accordingly, it i s  ORDERED 
t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 4-0 (John G ,  Parsons,  William F. McIntosh, Connie Fortune 
and Leonard L, McCants t o  g r a n t ,  Charles R ,  Norris n o t  
p r e s e n t ,  n o t  v o t i n g ) ,  

BY ORDER OF THE D ,  C .  R0AR.D OF ZONING ADJUSTMENT 

ATTESTED BY: \ 
STEVEN E .  SHER 
~ x e c u t i v e  Direc tor  

FINALDATE OF ORDER! 2 7 F E 8 1 9 8 0  

UNDER SUB-SECTION 8204,3 OF THE ZONING REGULATIONS '"NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT," 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER., UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
IS FILED W I T H  THE DEPARTMENT OF LICENSES, INVESTIGATIONS:' AND 
INSPECTIONS, 


